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A MESSAGE FROM THE PRESIDENT 


In this column I have endeav- 
ored to keep the members of the 
Association informed of the dif- 
ferent meetings which I have at- 
tended. Previous mention has been 
made of the practice among the 
State Bar Associations in the Mid- 
west to invite the officers of the 
Associations of surrounding states 

is to their annual 
| meetings. Since 
the last report 
I have attend- 
ed the meeting 
of The State 
Bar of South 
Dakota in Wa- 
tertown on Au- 
gust 27-28, and 
of the Missouri 
Bar in Kansas 


Barton H. Kuhns 
City on September 26-28. Each of 
these states has an integrated bar. 
Each of them, like all Bar Associa- 
tions, has certain pleasant tradi- 
tions which are followed at their 


annual meetings. To a very con- 
siderable degree, however, the ob- 
jectives of the Associations, the 
programs at their annual meet- 
ings, and the manner in which 
the meetings are held, are quite 
similar to our own. 

I have extended reciprocal in- 
vitations to the officers of the As- 
sociations which I have visited, in- 
viting them to our annual meeting. 


One thought which has impress- 
ed itself on me particularly as a 
result of attendance at the various 


State Bar Association meetings is 
that most Associations seem to 


have, either by rule or tradition, 
a line of ascent whereby the man 
serving as Vice-President in one 
year becomes President the next. 
In Missouri the line is even longer. 
It seems to me that our Associa- 
tion might well give thought to 
this practice, which assures the 
selection of a President who has 
been in particularly close touch 
with the affairs of the Association 
during at least one year preceding 
his administration. 

The Lawyer’s Desk Book has 
now been distributed, and the com- 
ments we have heard have been 
favorable. The value of this desk 
book will be measured by its con- 
tents, which will be limited only 
by the size of the rings and the 
budget of the Association. It has 
already been suggested that the 
Federal District Court rules be 
printed for inclusion in the desk 
book. No doubt other lawyers will 
have further suggestions and com- 
ments. It behooves the lawyers 
to make known their thoughts as 
to the most useful material to have 
printed and distributed for inclu- 
sion in the desk book. 


Since my last message there 
have been two excellent Institutes. 
At the Institute on Business Law 
and the Law Business at the 
Creighton University Law School 
on September 6-7 there were 187 
members of the Association who 
registered. Both portions of the 
program were enthusiastically re- 
ceived. At the Institute on Con- 


demnation held at the University 
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of Nebraska Law School on Sep- 
tember 20-21 there were 210 reg- 
istrants, who heard excellent pa- 
pers on various phases of the sub- 
ject matter. There have been five 
Institutes in all held since the last 
annual meeting. 


Since the last message I attended 
the New York portion of the an- 
nual meeting of the American Bar 
Association, and in connection with 
it attended the sessions of the Na- 
tional Conference of Bar Presi- 
dents. This organization serves as 
a valuable clearing house for the 
problems and ideas of all of the 
State Bar Associations, and my 
observation has been that prac- 
tically every State Association, as 
well as Associations from some of 
the larger Cities, are represented. 


Over 800 of our members re- 
sponded to the postal card inquiry 
concerning group life insurance, 
and thesmajority of those respond- 
ing expressed an interest. The 
Committee on Group Life Insur- 
ance has spent many hours study- 
ing proposals submitted by a num- 
ber of companies. As this issue of 
the Journal goes to press there is 
scheduled a meeting of the Execu- 
tive Council and the Committee on 
Group Life Insurance on October 
Sth, with the possibility that a 
conclusion will be reached on a 
definite recommendation to the 
Association, and in this event it is 
anticipated that the full details of 
the plan will be announced at the 
annual meeting late in October. 


Plans for the annual meeting 
have about been completed. The 
Sections are offering very timely 


papers on subjects of current im- 
portance and interest to Nebraska 
lawyers. And we have been for- 
tunate in arranging to have as our 
speaker at the annual banquet 
Henry R. Luce, Esq., Editor-in- 
Chief of Time, Life, Fortune, Sports 
Illustrated, and other well-known 
publications. 


A Committee on Ladies’ Enter- 
tainment for the annual meeting 
has been diligently at work under 
the guidance of Mrs. Edwin Cas- 
sem and Mrs. Dan Gross as Co- 
chairmen. With the promise of an 
interesting program for the ladies 
and the opportunity for them to 
attend the annual banquet, it is 
hoped that many of the lawyers 
will bring their wives to the an- 
nual meeting. 

The dates of the annual meeting 
are October 3lst and November 
lst. The opening session of the 
meeting will be at ten A.M. on 
October 31st. In accordance with 
the rules, the House of Delegates 
will meet on the preceding day. 


Paul L. Martin, of Sidney, has 
been chosen as your next President. 
This being my final message to the 
members of the Association, I want 
to express my appreciation for the 
privilege of serving as President 
and for the many courtesies ex- 
tended to me during the past year, 
and to extend to my worthy suc- 
cessor every good wish for a suc- 
cessful administration. 
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THE ANNUAL MEETING 


The fifty-eighth annual meeting 
of the association will be held at 
Hotel Paxton, in Omaha, on Oc- 
tober 31 and November 1. The 
House of Delegates will convene 
on October 30. On the same day 
the Nebraska County Attorneys 
Association and the Nebraska 
County Judges Association will 
hold their annual meetings. 

Headline speakers at the an- 
nual meeting will be Henry R. 
Luce, noted editor and publisher, 
and Charles S. Rhyne, President of 
the American Bar Association. 

Highlights of the meeting will 
be the interesting and instructive 
programs of the several sections. 


Section on Real Estate, Probate 
and Trust Law 
The Section on Real Estate, Pro- 
bate and Trust Law will have as 
ei speakers Prof. 
William J. 
Bowe, of the 
University of 
Colorado, 
School of Law; 
Judge Robert 
R. Troyer, 
County Judge 
of Douglas 
County and 
John R. Fike, 
of Omaha. 
Walter R. Raecke, of Central City 
will report to the Section for the 
Title Standardization Committee 
and proposed by-laws for the Sec- 
tion will be considered. 





Herman Ginsburg 
Chairman 


Section on Insurance Law 
The Section on Insurance Law 





has two excel- 
lent speakers. 
. Henry W. War- 
schall, of Chi- 
cago, associ- 
ated with the 
American Life 
Convention, 
will discuss the 





life insurance 

ere bi policy, while 
Floyd E. Wright Joseph H. Hin- 
Chairman shaw, a.  dis- 


tinguished member of the Illinois 
bar and a past president of the 
Illinois Bar Association will cover 
“Cross-Examination of Witnesses 
in Casualty Cases.” 


Section on Municipal and Public 
Corporations 
The Section on Municipal and 
Public Corporations has a _ very 
oo practical pro- 
gram. which 
should interest 
every member 
of the bar deal- 
ing with mu- 
nicipal law. 
Jack E. Ly- 
man, of Scotts- 
bluff, will dis- 





on cuss “Notice 
Jack M. Pace Required in 
Chairman Zoning Mat- 


ters”, Warren C. Johnson, of Lin- 
coln, will cover “Notice Required 
in Connection with the Levy of 
Special Assessments” and Richard 
A. Dier, of Kearney, has for his 
subject “Constitutional Aspects of 
School Reorganization Legislation.” 
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Section on Practice and 
Procedure 
The Section on Practice and Pro- 
cedure will present an outstand- 
ing panel discussion on trial prac- 
tice. 


Participants 
| will be James 
Dempsey, of 
White Plains, 
New York; Isi- 
dore Halpern, 





of Brooklyn; 
William F. X. 
Geoghan, of 
_ New York. 
a ' Mr. Demp- 
George Healey sey is a Fellow 
Chairman 


of the Ameri- 
can College of Trial Lawyers and 
the International Academy of 
Trial Lawyers. He is a past presi- 
dent of the Federation of Insurance 
Counsel and a member of the In- 
ternational Association of Insur- 
ance Counsel. 


Mr. Halpern is a famous trial 
lawyer and an authority on Medico- 
Legal problems. He is the author 
of a book on medical definitions 
and co-author of the book “An At- 
torney’s Guide to Medical Terms.” 
He is also a Fellow of the Ameri- 
can College of Trial Lawyers and 





the International Academy of 
Trial Lawyers, and The Federation 
of Insurance Counsel. 


Mr. Geoghan is about equally 
active in the representation of 
plaintiffs and defendants for his 
firm of Cusack, Shumate and 
Geoghan, of New York City. On 
this program Mr. Geoghan will 
discuss plaintiff’s trial tactics. 

All three members of the panel 
are lecturers of the Practicing Law 
Institute. 


Section on Taxation 
As usual the Section on Tax- 
} ation will pre- 
sent a pro- 
gram that few 
members will 
want to miss. 
William H. 
Lamme, of Fre- 
mont, has as 
his subject 
“Joint Tenan- 
cies and the 
Gift Tax.” 
John C. Mason, 
of Lincoln, will try to help you 
decide “Unreported Gifts—To File 
or Not to File”, while John E. 
North, of Omaha, will tell you 
about “Key Provisions of the Mari- 

tal Deduction Trust.” 


Thomas M. Davies 
Chairman 





MICHIGAN ALUMNI 


Guest Speaker at the luncheon 
of the Alumni of the Michigan 
University School of Law will 
be Prof. Roy F. Proffitt, a mem- 
ber of the Nebraska bar and 
Assistant Dean of the Michigan 
Law School. 











DECEMBER TAX INSTITUTE 
The annual institute on fed- 
eral taxation will be conducted 
by the Section on Taxation dur- 
ing December. 

Announcement as to the dates 
and the places where the pro- 
gram will be presented will be 
made at the annual meeting. 
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ABA PRESIDENT WILL BE 


LUNCHEON SPEAKER 


Charles S. Rhyne, of Washing- 
ton, D. C., the youngest man ever 


to serve as President of the Amer- 
ican Bar Association, will be the 





featured speaker at the bar asso- 
ciation luncheon on October 31. 
Mr. Rhyne has a long and distin- 
guished record of service to the 
organized bar of America which 
won for him the highest honor 
which could be bestowed by his 
profession, the Presidency of the 
American Bar Association. 

As a student at Duke University, 
Rhyne was a classmate of Hale 
McCown, Chairman of the House 
of Delegates, and later he gradu- 
ated in law at George Washington 
University. Since his admission to 
the bar he has practiced in the 
District of Columbia, where he has 
also lectured in Washington law 
schools. The record of his activ- 
ities in his local bar associations 
and in the American Bar Associa- 
tion would fill a page of the Journ- 
al but among his claims to fame 
is the fact that he married a Ne- 
braskan, Sue M. Cotton, formerly 


of Silver Creek. 


NEW PUBLIC SERVICE PAMPHLET 


The Committee on Public Serv- 
ice, of which John J. Wilson is 
chairman, has issued the seventh 
in its series of pamphlets. The 
new pamphlet is entitled “So You 
Are Going to be a Witness,” and is 
designed to help those who are 
called as witnesses in court pro- 
ceedings to better discharge their 
duties. 

One copy of the new pamphlet 
has been sent to each active mem- 


ber of the association. In keeping 
with the policy established by the 
Executive Council, 25 copies will be 
sent to any member free upon re- 
quest. Additional copies may be 
purchased at $1.00 per hundred, 
which is slightly less than the cost 
of production. They are a valu- 
able addition to the pamphlets al- 
ready available for distribution 
and should be added to the pam- 
phlet rack. 
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NOTED PUBLISHER TO ADDRESS 


ANNUAL DINNER 


Henry R. Luce, of New York 
City, President of Time, Inc., and 
Editor-in-Chief of Time, Life, For- 





tune, Sports Illustrated, Architec- 
tural Forum, and House and Home, 
will be the speaker at the annual 


dinner of the association held on 
Thursday, October 31, 1957. This 
noted editor and publisher directs 
the policies of publications with 
more than ten million readers 
in the United States and through- 
out the world. 

Although not a lawyer, Mr. Luce 
has demonstrated his belief in the 
importance of the law by estab- 
lishing a Professorship of Juris- 
prudence at Yale and is the holder 
of the degree of Doctor of Law 


from Colgate, Syracuse, Rutgers 


and Saint Louis Universities and 
from Grinnell, Lafayette, Occi- 
dental and Rollins Colleges. He 
is the youngest man ever to re- 
ceive the honorary degree of Mas- 
ter of Arts from Yale. 

Born in China, the son of a dis- 
tinguished American missionary, 
Mr. Luce is a graduate of Hotch- 
kiss and Yale and later studied 
at Oxford. 








IMPORTANT 
LOOK FOR THE DETAILS 
Of The 


NEW GROUP LIFE INSURANCE 
PROGRAM 


Full information will be sent to each member of the 
Nebraska State Bar Association prior to the annual 
meeting October 31 and November 1, 1957. 
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If in the field of legal research you seek to com- 
bine maximum speed with complete accuracy, 
then this booklet might well have been written 
just for you. 
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you absolute certainty in the selection of case 
and statutory authorities upon which you pro- 
pose to rely. 


It makes apparent why lawyers by the tens of 
thousands consider Shepard's an indispensable 
member of the firm. 


Shepard's Citations 
Colorado Springs, Colo. 


Please send me a complimentary copy of ''How To Use Shepard's 
Citations’. 
NAME 


ADDRESS 
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RADIO AND TELEVISION NEWS 


AND CANON: 35* 


By JOHN DALY 


I’m going to talk about Radio 
and Television News and Public 
Affairs and Canon 35. I can’t 
promise bright new evidence that 
will stampede you, severally and 
separately, toward full acceptance 
of Radio and Television coverage. 
Where Canon 35 is concerned, we 
feel that documentary dynamite 
not only fails to stampede you, 
you hardly even look around. I 





John Daly 


can’t promise that I won’t try to 
persuade you to abandon Canon 35; 
that’s why I’m here. I do prom- 
ise that while I may hold your 
past action up to question, [ll 
be very careful not to libel you; 
I wouldn’t dare. [ll also promise 
not to—as one of my colleagues 
did recently—ask questions like: 
Is the Canon loaded? 

But I would like to begin with a 


story. If you’ve heard this, don’t 
stop me. I need it to illustrate a 
point. 

A young attorney, happily mar- 
ried, doing pretty well, has a house 
in the suburbs (with a top heavy 
mortgage, of course), a lovely wife 
and fine children. He is a hard 
working young man, a credit to 
his calling and the institution of 
marriage; only the minor vices, 
maybe a late poker game once in 
a while. Well, one night he didn’t 
get home to dinner. Along about 
midnight, he was still missing; 
when he finally turned up in the 
wee hours, looking penitent, he 
perceived on the face of his dainty 
spouse a look of majestic fury such 
as Hell hath not seen in quite some 
time. The young man began: “I 
hate to tell you, dear; I could lie 
but I’ve got to square my con- 
science. Anything you want to 
do when I tell you—well, [ll un- 
derstand. I was hot and sticky and 
tired when I left court,” he said, 
“T thought one drink would help me 
cool off and unwind. I dropped 
by the bar at the Commodore be- 
fore catching my train and had a 
tall cool one. Well, I got to talk- 
ing to the person next to me at the 
bar. Very pleasant, obviously a 
woman of breeding. A young 
woman, really, well, she was a 
girl. A blonde girl, you could say 
attractive. As a matter of fact, 
she was a knockout. Well, we got 


to talking, you know, art and books 
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and things, and got to be pretty 
good friends. Anyway, I missed 
the 6:04 and, finally, after some 
more misses, had to wait for the 
milktrain. When she suggested I 
wait up in her suite, I didn’t think 
anything of it. We were pretty 
friendly by then. I just didn’t 
think she was going to be that 
friendly.” At this point his wife 
cut him off with an impatient wave 
of the hand. “Never mind your 
lying stories,” she said. “How 
much did you lose?” 

At times we’re all misunder- 
stood, but seldom to our advan- 
tage. I was interested to read that 
even the American Bar Associa- 
tion is so resentful of how the 
movies and TV falsely portray 
lawyers and courtroom procedure 
that you’ve organized a commit- 
tee which acts as consultants on 
TV and motion pictures. Not un- 
naturally, you’d like to see attor- 
neys depicted in their proper light. 
Certainly not as shady characters 
looking to mulct the widow and 
orphan; or the connivers knowing- 
ly helping somebody get away 
with murder. 

You’re not alone in your resent- 
ment. Ask any newsman what he 
thinks of how he’s portrayed on 
TV and the motion picture screen. 
We, too, have our problems. We 
can’t seem to live down Front 
Page. 

But let me put a question to you; 
are you being fair in your portray- 
al of the people of television and 
radio, news and public affairs. 
We don’t like to be misunderstood 


either; yet many among you de- 


scribe our earnest journalistic 
efforts as a circus, a vaudeville 
show, a spectacle. This miscon- 
ception of our character, our func- 
tion and performance has hurt us 
badly; it’s led in some instances to 
infringement of our freedom to 
inform. There is no doubt that to 
a large extent, this misconception 
accounts for the objection to our 
cameras and microphones in the 
courtroom. At the slightest sug- 
gestion that we place a camera in- 
side, judicial robes begin to curl 
at the edges. Worse, some attor- 
neys would just as soon invite the 
Marx brothers. 


Let’s set the record straight on 
a few basic facts. Admittedly, en- 
tertainment, Show Business, is one 
of our industry’s major functions; 
but the news function is broad- 
casting’s first responsibility to the 
public. This fact is universally 
accepted; with two notable ex- 
ceptions. The Courts and _ the 
United States Congress. We've 
been in both on occasion, but all 
too rarely. Yet, the Constitution 
of the United States guarantees 
Freedom of the Press. 


A jurist of a United States Dis- 
trict Court, the Honorable John- 
son J. Hayes, put it this way: 
“The founders of our Government 
felt that the safest protection for 
the preservation of Liberty was 
informed Citizenship and _ they 


were determined to perpetuate the 
untrammeled right of the citizen 
to get that information by secur- 
ing a free press. If their purpose,” 
he goes on, “was to preserve the 
untrammeled right of the Citizen 














a el 


NEBRASKA STATE BAR JOURNAL 123 





to be informed, that right inher- 
ently extends to such media as 
Radio, Photography and Televi- 
sion.” End of quote. 


At this point, I dare say, there 
are devastating rebuttals taking 
form in the minds of many of you. 
Well, you’re not the first, or the 
last of your profession to honor 
us—free of charge—with the bene- 
fits of your training and the power 
of your logic. You tell us in a 
variety of arguments, all pointing 
to the same conclusion, that we 
have no business in the Courts. 
Not all of you hold this; many of 
you accept with Judge Hayes that 
we have the constitutional right 
to be there. And, where our cam- 
eras and microphones have been 
present in court during trials, 
we’ve won converts. Yet, many 
refuse us the opportunity to dem- 
onstrate the proof of our conten- 
tions. What would you think of 
a Judge who refused to let you 
present your case in court? 

Canon 35 remains the major bar- 
rier to our inherent rights under 
the Constitution. True, this anti- 
broadcasting resolution — your 
brainchild—is not legally binding. 
But, I need not tell you that the 
Judge who ignores Canon 35 risks 
prestige and reputation and earns 
the enmity of many of his fellow 
jurists and attorneys. 

The words of Canon 35 are seared 
indelibly in the minds of every 
hard working news and special 
events man in Radio and Televi- 
sion. Reading it makes us feel 
a little like the women of old who 
were branded with the scarlet let- 


ter. Canon 35: “The taking of 
Photographs in the Courtroom ... 
and the broadcasting or televising 
of courtroom proceedings are cal- 
culated to detract from the essen- 
tial dignity of the proceedings, dis- 
tract the witness, degrade the 
court, and create misconceptions 
with respect thereto in the minds 
of the public and should not be 
permitted.” 

Now, is that a nice thing to say? 


To be sure, the Bar Association 
is thinking about softening Canon 
35—to take out words like “de- 
grade” the court. Moreover, your 
evolving leadership now, at least, 
is willing to sit down with us and 
discuss our differing concepts at 
joint committee sessions. But 
we're still poles apart. For us, 
relaxation of the ban is insufficient; 
for you abandonment is still un- 
thinkable. 

Back in the early days of radio, 
we had some pretty miserable 
growing pains. A case in point. 
The Hauptmann Trial in New Jer- 
sey when both radio and press cov- 
erage was a credit to neither. A 
result was Canon 35. At the time, 
I might have agreed with you that 
the punishment fit the crime but 
even juvenile delinquents may 
grow into mature, able and re- 
spected men. We think it’s fair 
to ask that you judge us as we are, 
not as we were. We are ready, 
willing and able to accept our adult 
responsibility; we hold that we can 
participate without infringing on 
the rights of others; we require 
and will accept no less than our 
rights under the constitution. In 
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our struggle for recognition of our 
inherent rights we found some en- 
couragement in the state of Colo- 
rado early last year when the Su- 
preme Court of that state took a 
hefty swing at Canon 35. The 
learned Jurists of the court recog- 
nized that there are two rights at 
stake; the rights of the defendant 
to a fair trial, and constitutionally 
guaranteed freedom of the press. 
The Justices reasoned correctly 
that if, as Canon 35 assumes, our 
cameras and microphones do in- 
terfere with the administration of 
justice, then we must go, and Can- 
on 35 must stay. But what if, as 
we claimed, our cameras and mi- 
crophones do not disturbe the dig- 
nity and decorum of the courts 
or interfere with Justice? We 
thought it reasonable to conclude 
that we then could enter and Can- 
on 35 must go. 

Our demonstration in Colorado 
not only successfully proved that 
we could broadcast the proceed- 
ings without disturbing court dig- 
nity and decorum or the admin- 
istration of justice, it also inspired 
members of the Colorado Supreme 
Court to answer the complaints 


of our critics. The first complaint: 


Broadcasters are in the field of 
entertainment and, therefore, not 
protected by Freedom of Speech. 
To this the Colorado jurists re- 
plied: The Supreme Court of the 
United States has ruled otherwise. 
Two: the complaint that we in- 
tend merely to satisfy idle curi- 
osity and to entertain. The Judges 
replied: The public is poorly in- 
formed about the courts; additional 
coverage will be beneficial. Three: 
The complaint that publicity hun- 
gry judges and attorneys will play 
to the cameras. The Colorado Jur- 
ists had a couple of snappy an- 
swers to that one: Any judge 
worth his salt can keep order in 
his court; and we can’t deny the 
constitutional right of all citizens 
just to prevent a few persons from 
making fools of themselves before 


a larger audience than usual. 


Complaint four: Radio and TV 
violates the privacy of everybody 
in the courtroom. The Colorado 
Supreme Court replied: We've 
checked our Blackstones and there 
just isn’t a law protecting any- 
body’s privacy on a public matter. 
What’s more, they added: Canon 
35 violates freedom of the press in 


that it constitutes censorship. 
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And the fifth and final com- 
plaint answered by the Colorado 
Supreme Court after our demon- 
stration last year; that there’ll be 
so many cameras, mikes and tech- 
nicians cluttering up the place, 
it’ll not only be a madhouse, there 
won't be room for the trial. Wrong 
again, said the Justices, the In- 
dustry’s agreed to pool its cover- 
age of trials. 


Well, after all this we pictured 
Canon 35 hanging on the ropes, 
ready for the knockout punch. It 
never came. Perhaps, we should 
have recalled that our Courts are 
the most conservative of Govern- 
ment agencies, but we were al- 
most floored ourselves when the 
Colorado Jurists pulled their punch 
and qualified their decision. They 
ruled that it’s up to the individual 
judge to decide arbitrarily whether 
he wants radio and TV looking in; 
moreover they gave any witness, 
brought to court involuntarily, the 
privilege of having us thrown out 
while he or she is testifying. And, 
finally, any juror who objects to 
being televised can have us barred 
in the State of Colorado. All this, 
mind you, after calling Canon 35 
unconstitutional—a form of cen- 
sorship and based upon false as- 
sumptions. 

This decision, in our view, con- 
stitutes something less than fulfill- 
ment of our inherent right to free- 
dom of information and freedom 
of access. But even so, Colorado 
at least gives us a fighting chance 
to enjoy our right, which is more 
than can be said of other states. 


I hasten to asure you we are not 


unaware that there are instances 
when a judge must remove from 
a courtroom anyone creating a dis- 
turbance. That’s done all the time 
and it applies to everybody. A 
judge has unquestioned authority 
to discipline his court. If one of 
our cameramen were to get ram- 
bunctious, I’d like to be there per- 
sonally to escort him from the 
courtroom. What we object to is 
automatic exclusion on the false 
presumption that we are a disturb- 
ance. Moreover, we recognize those 
instances when a judge—to insure 
Justice—may be forced to bar the 
courtroom doors on a delicate pro- 
ceeding—a situation comparable to 
executive sessions of Congress. 
We recognize that no freedom is 
absolute. But we submit that in 
such instances all members of the 
press must be barred. Our con- 
stitutional rights are hardly being 
served if we are barred while oth- 
er segments of the press remain. 
There aren’t two sets of rights— 
one protecting the newspaper re- 
porter and another the news broad- 
caster; we are protected by the 
same Freedom of the Press; what 
applies to one must apply to the 
other. 

And, here I cannot stress too 
strongly the fact that our inherent 
right to freedom of information of 
access includes the tools of our 
trade. There are some who wouid 
permit us in the courtroom with 
a pencil and paper, so long as we 
leave our tools—our cameras and 
microphones outside. I submit 
that under these conditions we are 


not enjoying our constitutional 
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rights. 


Such a concept is no more right 
or reasonable than to expect an 
Air Force pilot to do his duty de- 
fending his country from attack 
while insisting he leave his plane 
on the ground. And when the 
pilot protests he is to be told the 
Infantry does it, why can’t you. 
It is in hard terms, no more rea- 
sonable than asking the farmer to 
leave his tractor in the barn and 
plow his field with a spade because 
if it was good enough for his an- 
cestors, it’s good enough for him. 

If we are to be denied our tools, 
why allow the newspaper reporter 
to use pencil and paper and the 
telephone? Why not make him 
use smoke signals? Why not make 
the newspapers carve their stories 
in hieroglyphics on the side of a 
pyramid? 

I do not suggest for a minute 
that we in broadcasting consider 
all the arguments against us as 
fanciful. We recognize and re- 
spect as sincere the convictions of 
some among you that our presence 
may interfere with the administra- 
tion of justice. We are not un- 
sympathetic to this concern; we 
just disagree with you. 

If I believed that our presence 
in a courtroom would result in an 
unjust verdict, I would not be 
standing here today. I would like 
to examine with you some of the 
outstanding arguments in opposi- 
tion to the broadcasting of court 
proceedings. 

One of the most revered Jurists, 
Judge Harold R. Medina of the 
United States Court of Appeals is 


most distrustful of us. He even 
ventured to a television studio to 
publicly take the judicious bite at 
camera and cable. And his im- 
print is still there. Make no mis- 
take, Judge Medina is far ahead of 
our other critics; he starts where 
they left off. He immediately 
brushes off all their old arguments 
about our lights, the noise we are 
supposed to make, the distractions 
and confusions our activity is sup- 
posed to cause. He brushes off the 
prima donnas who play to camera, 
saying they do the same thing 
when we’re not there. He blames 
not the camera but the judge who 
tolerates misbehavior. He even ac- 
knowledges there’s nothing wrong 
with public curiosity about court- 
room dramatics. All these things 
Judge Medina eliminates because 
—he says—they only confuse the 
real issue. Hold your hats. What 
really counts, he says, is that the 
presence of our cameras and micro- 
phones creates a psychological bar- 
rier that makes it almost impos- 
sible to ascertain the truth in con- 
flicting testimony. A _ psychologi- 
cal barrier. Now that’s really an 
argument. You just can’t look 
into a courtroom and see for your- 
self whether it’s there or not. You 
can’t see it, touch it, smell it, hear 
it or taste it. But he says it’s there 
—we made it—and it might send 
an innocent man to jail or let some- 
body get away with murder. 

How do you answer an argument 
like that? You’ve either got to 


take his word for it, or tell him to 
get more specific. 
Medina specifies. 


Happily, Judge 
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He mentions the effect of the 
knowledge that millions are watch- 
ing on the people of the court. He 
calls to the scene the little man 
suddenly thrust into the limelight 
who might embroider his testi- 
mony to make a better showing, 
the timid man—who’s normally 
adverse to speaking at all, who 
now shuts up like a clam under 
the camera eye. Then the crook 
and the perjuror, with the hide of 
a crocodile, who deliberately lies 
—not at all bothered by the pres- 
ence of television. Judge Medina 
notes that our lives, our liberties 
and our property depend upon the 
exposure of falsehoods—that the 
task of finding the truth—difficult 
under the most favorable condi- 
tions—now becomes well nigh im- 
possible. 

My first reaction on reading 
Judge Medina’s argument was to 
wonder if back in the early days of 
the printing press some other judge 
didn’t object to the presence of 
the first newspaper reporter in 
court because of the psychological 
barrier that might be created with 
each witness knowing that his tes- 
timony would now be carried to 
millions outside. But what about 
the witnesses the Judge specific- 
ally mentions? The little man who 
embroiders his story to make a 
better TV showing and the brazen 
perjuror not at all bothered by the 
camera’s eye? 

A gentleman from whom Judge 
Medina learned much—William 
Blackstone, by name—provides our 
rebuttal. He wrote: 


“This open examination of wit- 


nesses, in the presence of all man- 
kind, is much more conducive to 
the clearing up of truth than the 
private and secret examination 
taken down in writing before an 
officer. A witness may frequently 
depose that, in private, which he 
will be ashamed to testify in pub- 
lic.” 

And from another historical 
Giant of Jurisprudence, Jeremy 
Bentham. He wrote: 

“In many cases, say rather in 
most, the publicity of the exam- 
ination operates as a check upon 
their mendacity and incorrectness. 
Environed, as he sees himself, by 
a thousand eyes, contradiction, 
should he hazard a false tale, will 
seem ready to rise up in opposition 
to him from a thousand tongues; 
many a known face, every un- 
known one, presents to him a pos- 
sible source of detection, from 
whence the truth he is struggling 
to suppress may, through some un- 
suspected channel, be brought 
forth to his confusion.” 

I submit that the presence of 
television will create in the would- 
be perjuror and embroiderer a 
psychological barrier denying his 
wish to tell a lie. 

And what about the timid wit- 
ness—the one whom the presence 
of television so unnerves as to ren- 
der him incapable of speaking the 
truth. In rebuttal: The Testi- 
mony of Mr. Justice Moore of 
Colorado who on February 20, 
1956 gave this summary of tele- 
vised hearings in a _ courtroom. 
Says Judge Moore: “At least one 


hundred photographs were taken 
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at various stages of the hearing— 
all of them were taken without the 
least disturbance or interference 
with the proceedings and, with one 
or two exceptions, without any 
knowledge on my part that a pho- 
tograph was being taken. A news- 
reel camera operated for half an 
hour without knowledge on my 
part that the operation was going 
on. Radio microphones were not 
discovered by me until my atten- 
tion was specifically directed to 
their location. Many persons en- 
tered and retired from the court- 
room without being aware that a 
live telecast was in progress.” 
Certainly, we accept a witness 
will always be aware that his ap- 
pearance is being televised. But 
no one-eyed monster will be thrust 
in his face. He is exposed to the 
public, yes. He is by his very act 
of being in court. If you think 
mere knowledge of the fact that 
his testimony is being carried to 
the world will make a witness ton- 
gue-tied then you cannot, in all 
honesty, stop at eliminating only 
the camera. You’re going to have 
to clear out the newspaper re- 
porters and the spectators, and 
perhaps, first of all, the attorneys 
for the other side. They are the 
gentlemen who will tie up a ton- 
gue in a hurry. If this is your 
thinking, why hold a public trial 
at all? Wouldn’t truth and jus- 
tice be better served by returning 
to the secret proceedings of old. 
And hasn’t the long and heroic 
struggle against secret trials and 


star chamber proceedings been a 
foolish obstruction of justice? I 


don’t think the most timid witness 
would agree with this concept. At 
a secret trial he’d risk a lot more 
than the possibility of getting stage 
fright. 

What about the Judge himself? 
Would the presence of television 
create a psychological barrier pre- 
venting him from getting the truth 
—or might it improve his judi- 
cial efficiency? 

Long before the electronic tube 
was dreamed of, Jeremy Bentham 
mentioned the beneficial effect of 
the public eye upon the judge. 
He wrote: 

“Upon his moral faculties, it acts 
as a check, restraining him from 
active partiality and improbity in 
every shape. Upon his intellec- 
tual faculties it acts as a spur, 
urging him to that habit of unre- 
mitting exertion without which his 
attention can never be kept up to 
the pitch of his duty. Without any 
addition to the mass of delay, vex- 
ation and expense, it keeps the 
judge himself—while trying—un- 
der trial.” 

I do not claim that the presence 
of the camera will produce a Solo- 
mon on every bench—but it’ll sure 
keep ’em on their toes. 

Let’s consider another case in 
which a camera observed a court 
trial. Waco, Texas—in December 
of 1955. Station KWTX-TV took a 
camera into the court—the murder 
trial of Harry L. Washburn. After- 
ward the Defense Counsel, who 
lost his case said: “The live tele- 
vision coverage of this case did not 
interfere with the trial at any time. 
The TV equipment and personnel 
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were so quiet that the defense was 
never sure when the picture was 
being sent out of the courtroom.” 

A prosecution witness, a woman, 
said she was aware the trial was 
being televised but she didn’t even 
see the camera when she was on 
the stand. (More evidence that 
you don’t get stage fright when 
vou don’t even notice the camera.) 
But getting back to the Texas trial 
—even the defendant, Harry L. 
Washburn called the televising “a 
fine thing.” We think of this as 
quite a testimonial. Mr. Washburn 
was found guilty and sentenced to 
life in prison. 

Another testimonial worth re- 
peating—December 1953 when Sta- 
tion WKY-TV in Oklahoma City 
covered the Manley murder trial. 
After that trial, Trial Judge Van 
Meter has this to say: “The Billy 
Manley Trial coverage by WKY- 
TV was handled in such a manner 
as not to hamper or influence the 
trial in any manner. The atten- 
tion of the attorneys, the jurors, 
the witnesses and the court was 
not distracted in any appreciable 
manner. So long as the court is 
informed of what is to be done 
and has control of the situation, 
there should be no objection to 
this new means of informing the 
people. In my opinion, if televi- 
sion is used in an educational and 
factual manner as it was in this 
case, without any spectacular por- 
trayal, it should be very helpful. 
There is no question in my mind 
but what there is a need for peo- 
ple generally to know more of 
their courts in action. Many peo- 


ple rarely have any contact with 
the courts.” 

We found still more encourage- 
ment in Denver, Colorado last year 
when the murder trial of John 
Gilbert Graham opened. Graham 
you recall was charged with plant- 
ing a bomb on an airliner that ex- 
ploded, taking 44 lives. Before the 
trial began Graham objected to the 
presence of cameras and asked 
that they be banned. Not all the 
press, mind you, just television. 
The trial was being filmed for 
later broadcast. District Judge 
Joseph M. McDonald overruled the 
objection in words I wish the 
whole country could hear: Said 
Judge McDonald: “a rule exclud- 
ing any media would be discrim- 
inatory.” It’s nice to hear some- 
body else say that for a change. 

After the Graham trial, the Den- 
ver Area’s Radio and Television 
Association received testimonials 
from not only Judge McDonald 
but from Chief Defense Counsel 
John Gibbons, District Attorney 
Bert M. Keating, Mrs. Gloria Gra- 
ham—wife of the defendant—and 
from Ralph Bonor, Foreman of the 
Jury. The people gave their tes- 
timonials on film, which were 
later shown on TV. Each stated 
unequivocably that the presence 
of radio and TV equipment and 
personnel in the courtroom was 
unobtrusive and in no way dis- 
tracting to the witnesses or jury. 
Nor, they added, did it in any way 
jeopardize the defendant’s right 
to a fair trial. 

But for every convert, there is a 
legion of critics who still succeed 
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in discriminating against us in the 
legitimate news area of the na- 
tion’s courtrooms. Another case in 
point. 

The Vice trial of Mickey Jelke 
in New York established a pre- 
cedent. You recall the trial judge 
barred the entire press corps from 
the first trial under his preroga- 
tive of clearing the court for the 
public good. General Sessions 
Court Judge Francis Valente ruled 
that the indiscriminate release of 
the sordid and presumably ob- 
scene details might well be a posi- 
tive disservice to our youth. 

As it turned out, Judge Valente 
exceeded his authority. His rea- 
son wasn’t good enough. The Ap- 
pellate Court declared a mistrial 
when Jelke’s lawyers successfully 
argued that barring the press de- 
prived the defendant of his con- 
stitutional right to a public trial. 

Since there are cases like that of 
Mickey Jelke, the charge is raised 
that all we in radio and television 
are interested in is covering the 
sensational and the lurid. A charge 
like that never fails to amaze me 
as it must anyone who works in 
an industry that displays its wares 
in the family living room. There’s 
no need to ban us from such trials; 
we won’t cover them because we 
can’t. Obviously, Mom and Pop 
can read the fascinating details 
in their daily tabloid, which they 
can hide from the kids. It’s a 
little more difficult with radio and 
TV. We've got to govern our- 
selves; we, more than any other 
medium of communication, are 
bound by the dictates of good taste; 


any diviation lights up our switch- 
board like a birthday cake. It 
might be noted for the record 
with respect to the Jelke case, even 
our daily news program gave it 
little space or time. 

Another objection is that tele- 
vision and radio should be barred 
from the court because it might 
present only portions of the trial, 
would concentrate on dramatic 
proceedings, and, thereby, give a 
distorted version of the trial. Even 
if this were true, and it isn’t, I 
think it’s well to remember that 
the jury sees the entire proceed- 
ing and their verdict is highly un- 
likely to be affected by the radio 
and television showing. 

To argue that we give the audi- 
ence a distorted version is to chal- 
lenge and deny the reputation our 
media have won in the twenty 
years of dedication to sound and 
objective reporting. As Vice Pres- 
ident of ABC in Charge of News 
and Special Events, I can speak for 
our news operations. We are ever 
concerned with a fair and bal- 
anced presentation of major pub- 
lic issues. A recent example: The 
Senate Rackets Probe—Those por- 
tions in which Teamster Union 
President Dave Beck was on the 
stand would have made an inter- 
esting afternoon for live television 
coverage. Under severe pressure 


from some of our affiliated sta- 
tions, we rejected live coverage 
because we could not guarantee to 
be on hand to present the other 
side of the story—Dave Beck’s side. 
We could and did present the 
story fairly in our regular news 
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programs with film. We could 
film the Hearing Room scenes in 
which Beck repeatedly took the 
Fifth Amendment and then meet 
him, his attorneys, or proponents 
outside where, at least, he or his 
spokesmen had the chance to point 
out the obvious disadvantages of 
having to testify while standing 
under two federal indictments. 
Moreover, we could round out the 
story, accurately, fairly, with On- 
Camera reports before and after 
the film. I point again to a ma- 
ture, responsible industry. The di- 
rectors of news operation in our 
media will never sacrifice justice 
or a man’s rights in the interest of 
sensational story, and, accordingly, 
when we can present the news 
accurately and fairly, we _ insist 
upon our constitutional right to do 
so. 

You may say we can’t control 


every news program or every tele- 
vision station, that some may act 
in an irresponsible manner. To 
this, let me say that you'll find 
instances in other media of unfair 
presentation—but you don’t bar 
reporters for newspapers, maga- 
zines and the like from your courts 
for the misbehavior of the few. 
Moreover, I think you will find 
less bias on radio and TV than in 
the other media. In fact, one of 
the charges against us is that we 
run away from controversy for 
fear of criticism that we are un- 
fair. That isn’t true, either, but 
it’s rather ironic to find ourselves 
under attack from both directions 
—we’re damned if we do and 
damned if we don’t. 


One final word on the argument 
that radio and/or television news 
coverage will be incomplete and 
therefore unfair. Radio and tele- 
vision do not replace the other 
media of communication; we add 
to existing media. The question 
is not one of the public receiving 
an incomplete report; through 
radio and television the public re- 
ceives more information. With 
Canon 35 gone, the American peo- 
ple would get far more informa- 
tion than at present about the Bar 
and its work. 

In the final analysis, I think our 
critics give us too much credit. 
We are not capable of producing 
miracles. A camera can only re- 
cord what is there. Some of you 
may feel we’ll turn the courts into 
a circus. A camera can no more 
produce a circus than a seismo- 
graph can cause an earthquake. 
Both simply record what is there. 
We’ve taken our cameras _ into 
cathedrals and never heard the 
complaint that we’ve changed wor- 
ship into a sacriligious carnival— 
or the clergy into clowns. Our 
cameras have never changed a per- 
formance of the Met into a broad- 
way farce. 


Perhaps there is fear that some 
of your members will misbehave 
—and disgrace you. There are 
ways of discouraging this within 
your own profession; don’t pena- 
lize us. 

I submit that it’s the obligation 
of each of us to go along with his- 
tory—and to stop fighting it. Ra- 
dio and television are the most 
effective vehicles yet devised for 
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the instantaneous dissemination of 
news to all the people simultan- 
eously. We in broadcasting recog- 
nize that news is synonymous with 
immediacy—for it is the passage of 
time that distinguishes news from 
history. And this is a power that 
can be exercised fairly only in a 
free, democratic society where the 
right of the public to be _ in- 
formed is sacred. 

Our obligation and our respon- 
sibility is to keep the public in- 
formed on all public events and 
proceedings as they happen or as 
soon thereafter as it is possible. 

The pages of history may well 
record the Twentieth Century as 
the period of man’s great enlight- 
enment for, in our time, Electronic 
Communication was born, and the 
ox cart and the smoke signal van- 
ished from the American scene. It 
would be an insult to man’s genius, 
his common sense and his dignity 


to force him to accept less than 
is available. The public won’t let 
anyone stop it; they turn to radio 
and television first to get the news 
as it happens, be it an Act of Gov- 
ernment, a local or national dis- 
aster, the price of eggs, the time, 
the weather—yes, and a trial in 
the public interest. 

The people have a right to know 
—our right and responsibility is 
to furnish this information as only 
we can—using the tools provided 
by electronic progress. 

We have an obligation to our- 
selves, to the public, and to our 
way of life to accept nothing short 
of full freedom of information and 
access. We cannot and will not 
stop short. 





* Address of John Daly, Vice Presi- 
dent of the American Broadcasting Com- 
pany, before the Section of Bar Activities 
of the American Bar Association on July 
15, 1957. 


INSTITUTE ON “BUSINESS LAW” 


AND 


On September 6, approximately 
one hundred ninety lawyers from 
forty communities and five states 
convened at The Creighton Uni- 
versity Student Center to partici- 
pate in a two-day institute relating 
to “Business Law” and “The Law 
Business.” The institute was spon- 
sored by The Creighton University 
School of Law and the Nebraska 
State Bar Association in coopera- 
tion with the American Law In- 
stitute Committee on Continuing 
Legal Education. 

The first session of the institute 


“THE LAW BUSINESS” 


was devoted to the partnership vs. 
corporation vs. proprietorship prob- 
lem. Mr. Lloyd E. Skinner, Presi- 
dent of the Skinner Manufacturing 
Company, concerned about the cost 
of forming a business, the for- 
malities of operation, the tax con- 
sequences, and a variety of other 
problems, presented questions to a 
panel of attorneys consisting of Mr. 
Albert T. Reddish, of Alliance, Ne- 
braska, Mr. James J. Fitzgerald, 
and Mr. Robert Adams, both of 
Omaha, Nebraska. In an _ inter- 


esting manner the panel covered 
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the corporation, partnership and 
proprietorship aspects of each ques- 
tion to the satisfaction of the 
“troubled client” and all those at- 
tending the session. 


The peak of local interest was 
reached at the second session of 
the institute. The “Time Sales 
Financing Problem”, with which 
the local district courts, the State 
Supreme Court and the State Leg- 
islature have been confronted the 
past few months was the subject of 
concern. An excellent exposition 
of the recent judicial decisions and 
legislative enactments relating to 
the problem was given by Profes- 
sor A. Lee Bloomingdale of The 
Creighton University School of 
Law. A critical comment on the 
practical implications of existing 
law from the standpoint of the 
lender (seller) was given by John 
W. Delehant, Jr. of Omaha, Ne- 
braska, and from the standpoint 
of the borrower (buyer) by Robert 
Nelson of Lincoln, Nebraska. The 
intricacies of the usury and time 
sales financing laws were empha- 
sized during the period at which 
the three speakers answered all 
questions presented from the floor. 


“Law Office Management” was 
the high point of the program. 
Mr. Paul Wolkin of Philadelphia, 
, Pennsylvania, Editor of the “Prac- 
tical Lawyer” discussed bookkeep- 
ing systems for law offices during 


THE DESK BOOK 


The Nebraska Lawyers Desk 
Book, described in previous issues 
of the Journal, is now a reality. 
A copy, containing the “Standards 


the morning session; and Mr. Fran- 
cis Price of Santa Barbara, Cali- 
fornia, author of the book en- 
titled “Personal and Business Con- 
duct in the Practice of Law” dis- 
cussed, during the afternoon, the 
general operation of a law office. 
This phase of the institute con- 
cluded with a panel discussion. 
Mr. Ralph Svoboda of Omaha, Ne- 
braska and Mr. James Lane of 
Ogallala, Nebraska, presented ques- 
tions to both Mr. Wolkin and Mr. 
Price. Because of every attorney’s 
interest in such problems as the 
relation of operating expenses to 
gross fees, the number of produc- 
tive hours in a lawyer’s week, the 
percentage of profit in an efficient 
operation, and the proper method 
of fixing reasonable fees, it is 
little wonder that the panel dis- 
cussion far exceeded the time 
alloted for it. 

In concluding the institute both 
James A. Doyle, Dean of the 
Creighton University School of 
Law and Barton Kuhns, President 
of the Nebraska State Bar Associa- 


tion, considering the success of the 
institute, expressed the desire that 
the Nebraska State Bar Association 
and The Creighton University 
School of Law would continue 
their cooperative effort in contin- 
uing legal education for practicing 
attorneys. 


for Title Examination” and the 


“Rules of the Supreme Court” has 
been mailed to each active mem- 
ber of the association. 
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On the inside cover of the bind- 
er appears this inscription: 

“This binder is provided with 
the compliments of the following 


corporate fiduciaries ready to 
serve you: 
The Continental National Bank 
of Lincoln 


First National Bank of Omaha 

The First Trust Company of Lin- 
coln 

National Bank of Commerce of 
Lincoln, Nebraska 

The Omaha National Bank 

The United States National Bank 
of Omaha” 

As much as the lawyers of Ne- 

braska appreciate the generous fi- 


nancial donation of these institu- 
tions in making the Desk Book 
possible, the bar appreciates even 
more the good will of these fine 
organizations which made them 
want to put forth this gesture of 
friendship to our profession. 
Already suggestions are being 
received and plans are being made 
to make the Desk Book even more 
useful. A number of local and 
district bar associations plan to 
print their fee schedules on sheets 
cut and punched to fit the binder 
and some of the districts plan to 
publish their district court rules 
as an addition to the book. The 
uses to which the Desk Book can 
be put are almost without limit. 


ews of 
ebraska Lawyers 


Past President Julius D. Cronin, 
of O’Neill, has been elected Presi- 
dent of the First National Bank 
of Atkinson. 


Howard Tracy, a recent gradu- 
ate of the University of Nebraska, 
is now associated with Luebs and 
Elson, of Grand Island. 

David Downing has completed 
his tour of military duty and has 
passed the Colorado bar examin- 
ation. He will practice in Denver. 

Reed O’Hanlon, of Blair, has 
been appointed by Governor An- 
derson as a member of the Iowa- 
Nebraska Boundary Line Commis- 
sion. 

Walter G. Huber, of Blair, has 
received further Boy Scout honors. 


He has recently been enrolled as 
a member of the Order of the 
Arrow. 


David Simms, of Hebron, ad- 
dressed the Rotary Club of his 
city on August 26. His topic was 
“1957 Laws Affecting Cities of the 
Second Class.” On August 5, Coun- 
ty Judge Harvey W. Hess address- 
ed the same Club on “The Past, 
Present, and Future of Hebron.” 

Jerry Stirtz, a 1957 graduate of 
the University of Nebraska, School 
of Law, has entered the practice at 
Wayne with H. D. Addison. 

The Lincoln County Bar Asso- 
ciation held a barbecue on August 
29th at Lake Mahoney. 

Irving H. Bahde, Jr., recently 
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admitted to the bar, is associated 
in the practice with E. D. Beech, of 
Pierce. 

Donald Wood, formerly of Oma- 
ha, has completed his tour of mili- 
tary duty and has entered the prac- 
tice as an associate of Willis Her- 
man, of Mitchell. 

Herbert L. Jackman has been 
discharged from the army after 
serving overseas in Japan. He has 
reentered the practice at Franklin. 

Al Riley, of Dawson, has ac- 
cepted a position with the Herget 
National Bank, of Pekin, Illinois. 




















Law School Enrollment 

Fifty one first year students en- 
rolled in The Creighton University 
School of Law on September 13. 
This is four less than enrolled a 
year ago, but sixteen more than en- 
rolled in 1955. Total enrollment 
in the law school is now 27 percent 
above the 1955 figure. Approxi- 
mately 60 percent of those register- 
ing for the first year of law hold 
bachelors degrees. Of the first 
year students, about 72 percent are 
from Nebraska and 14 percent 


from Iowa. A gradual increase in 
law school enrollment is antici- 


William S. Padley, of Gothen- 
burg, has filed as a candidate for 
the Legislature. 


Lloyd L. Pospishil, of Schuyler, 
has been elected Vice-Commander 
of the American Legion, Depart- 
ment of Nebraska for Area “B” 
and has been reelected Grand Chef 
de Train of the Grand Voiture of 
Nebraska of the “40 & 8.” 

Bernard Wishnow, of Lincoln, 
has accepted a position with the 
legal department of the Navy and 
will be stationed in Washington. 


CREIGHTON UNIVERSITY 


SCHOOL OF LAW 


pated. 
Lyle Strom Appointed Lecturer 
in Law 
Lyle E. Strom, Associate in the 
firm of Fitzgerald, Hamer, Brown, 
Leahy and Schorr, Omaha, Nebras- 
ka, has been appointed a Lecturer 
in Law at Creighton and is teach- 
ing the course in Municipal Cor- 
porations. Strom is a graduate of 
Creighton, receiving his A. B. de- 
gree in 1950, and his L.L.B., cum 
laude, in 1952. 
Legal Institute 


A legal institute for practicing 
attorneys, entitled “Business Law 
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and the Law Business,” was con- 
ducted on the campus by the 
Creighton law school and the Ne- 
braska State Bar Association on 
September 6 and 7. A more de- 
tailed account of the institute ap- 
pears elsewhere in this issue. Ne- 
braska lawyers are invited to write 
to the Dean or the President of the 
Nebraska State Bar Association 
suggesting appropriate subjects 
for future institutes. 
Regional Moot Court Competition 
Morris Bruckner, Platte Center, 
Nebraska, Stephen McGill, Omaha, 
Nebraska, and Francis Winner, 
Denison, Iowa, Senior law students, 
(see cut) will represent the Creigh- 
ton University School of Law in 
the regional moot court competi- 
tion to be held in St. Louis in No- 
vember. Representatives are chos- 
en annually in competitions con- 
ducted in the course in Legal Writ- 
ing and Advocacy. The case to be 
argued this year involves review of 
a judgment granting the plaintiff, 
an employee having access to clas- 
sified information in a company 
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Creighton Moot Court Team 


Morris Bruckner, Francis Winner 
Stephen McGill (left to right). 


and 


under contract to the United States, 
an injunction against suspension of 
his security clearance without dis- 
closing to him the information 
upon which the suspension was 
based. 

The Creighton team last year fin- 
ished second in the regional com- 
petition and was eliminated in the 
third round of the finals in New 
York. Professor John E. North is 
in charge of the training in legal 
writing and advocacy at Creighton. 


UNIVERSITY OF NEBRASKA, 


COLLEGE OF LAW 


Enrollment 

Enrollment at the College of 
Law for 1957-1958 is below that of 
last year. A total of 139 students 
are registered: 44 in the first year, 
43 in the second year, 10 in the 
third year, and 42 in the gradu- 
ating class. 
Faculty 

Professor Julius Cohen, who was 
on leave of absence last year, re- 


signed to accept a permanent posi- 
tion at Rutgers University School 
of Law in Newark, New Jersey. 
Professor Cohen taugh Legislation, 
Legislative Laboratory, and Labor 
Law. 


Professor Reginald Robson is on 


leave of absence during the cur- 
rent year. He will be associated 


with the faculty of the University 
of Chicago on a research assign- 
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ment. 

Professor Richard Harnsberger 
is at the University of Wisconsin 
working for a Doctor’s Degree in 
Law. 

Judge Robert Van Pelt resigned 
as a Lecturer on Conveyancing 
after his appointment as a United 
States District Judge August l, 
1957. 

Professor Willard B. Cowles has 
returned to the College of Law 
after an absence of three years on 
leave. During this time he acted 
as Deputy Legal Counsel for the 
State Department in Washington, 
D. C. Professor Cowles teaches 
International Law and Conflict of 
Laws. 

Professor Arthur Lenhoff has 
joined the faculty as Visiting Pro- 
fessor of Law for 1957-1958. He 
is Professor of Law Emeritus at 
the University of Buffalo. Profes- 
sor Lenhoff will teach courses in 
Legislation and Labor Law. 

Mr. Malcolm L. Edwards as- 
sumed the duties of Instructor in 
the first-year course in Legal Writ- 
ing. He is a 1957 graduate of the 
University of Washington College 
of Law. 

Mr. Herman Ginsburg, attorney 
in Lincoln, was appointed Lecturer 
on Conveyancing. 


Law Review 

The members of the staff of the 
Nebraska Law Review for 1957- 
1958 are: Philip C. Sorensen, Lin- 
coln, Editor; John C.  McElhaney, 
Lincoln, Associate Editor; V. 
Thompson Snyder, Omaha, Asso- 
ciate Editor; and William S. Dill, 
Alexandria; Deryl F. Hamann, 


Manson, Iowa; James R. Hancock, 
Wahoo; Claire D. Johnson, Tilden; 
Charles G. Luellman, Bloomfield; 
and Duane L. Nelson, Minden. 
The other members, chosen this 
fall from among the top ranking 
students in the entering second- 
year class, are Gretchen D. Chris- 
topher, Lincoln; Edward H. Heit- 
man, Crete; Butler D. Shaffer, Lin- 
coln; Donald R. Wilson, Lincoln; 
Arlyss E. Welch, Omaha; Ronald 
D. Raitt, Ainsworth; Gerald L. Ad- 
cock, Brock; Lawrence C. Sand- 
berg, Jr., Lincoln; and Wincel C. 
Nelson, Jr., Geneva. 
Addition to Building 

The new addition to the Law 
School building was ready for the 
opening of the fall term. Com- 
pletely air conditioned, it provides 
seven levels of stack area, ample 
to care for the needs of the library. 
Also, it contains 24 individual 
reading carrells for use by the stu- 
dents. As a part of the general 
plan involving a shift of a large 
number of books to the addition, 
the main reading room was exten- 
sively remodeled. 
Institute 

The College of Law and the 
State Bar Association presented a 
joint Institute on Condemnation at 
the Law School on September 20 
and 21. During the first morn- 
ing session, Lester A. Danielson of 
Scottsbluff and Judge Fay H. Pol- 
lock of Stanton explained the na- 
ture of eminent domain proceed- 
ings in the county and _ district 
courts. The afternoon session was 


devoted to the subject of valuation. 
W. A. Stewart of Lexington, Vance 
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E. Leininger of Columbus, and 
Robert C. Hastings, M.A.I, of 


Omaha, discussed market value as 
the measure of just compensation, 
proof of market value, and the 
techniques of appraisal. On the 
final morning, problems of con- 
demnation encountered in three 
major fields, highways, irrigation, 
and municipalities were presented. 
The speakers were Harold S. Sal- 
ter of the State Highway Depart- 
ment, R. O. Canaday of Hastings, 
and Jack M. Pace of Lincoln. 


SECTION 


A detailed analysis of the results 
of the 1957 poll of all members as 


Condemnation is a subject of in- 
terest to many lawyers and with 
the expansion of the highway sys- 
tem, interest in it is growing. This 
was reflected in the attendance 
figures. A total of 210 represent- 
ing 47 towns registered for the In- 
stitute. Of this number, approxi- 
mately 60 were advanced students 
at the College of Law. It is hoped 
that the Institute planned for the 
fall of 1958 will be equally suc- 


cessful. 


PREFERENCES 


to Section preferences is set out 
below: 


First Second Third Fourth Fifth Total 


Section 

Real Estate, Probate and 
Trust Law 289 

Taxation 92 

Practice and Procedure 120 

Insurance Law 122 


Municipal and Public 


Corporations 26 


In this tabulation 5 points were 
allowed for a first choice; 4 points 
for a second choice; 3 points for a 


Choice Choice Choice Choice Choice Points 


160 109 27 5 2471 
208 142 75 31 1899 
159 162 79 26 1906 
65 93 130 90 1499 
25 48 96 193 759 


third choice; 2 points for a fourth 
choice and 1 point for a fifth 
choice. 


IN MEMORIAM 


It is with deep regret that the Journal records the passing 
of these members of our Association: 


Harvey M. Duval 
Admitted 1902. Died 1957 
William H. Fitzpatrick 
Admitted 1943. 
John S. Logan 
Admitted 1898. Died July 1957 


Died June 1957 


Omaha 
Omaha 


Lincoln 





John R. McDermott Omaha 
Admitted 1922. Died June 1957 

Richard C. Meissner Omaha 
Admitted 1922. Died July 1957 
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